
COMMONWEALTH OF KENTUCKY 

DEFORE THE PUBLIC flERVICE COMMISSION 

In tho Mattor oft  

THE CARBIDCC/GRAPHITE QROUP, INC. I ET AL. ) 
1 

COMPLAINANTS 1 
1 

) 
1 

WESTERN KENTUCKY CAB COMPANY ) 
1 

DEFENDANT 1 

vs # ) CASE NO. 94-079 

O R D E R  

The Commleolon rocelved lottere betweon February 7, 1994 and 

Fobruary 24, 1994, attached as Appondicea A through P I  from s ix  

tranoportatlon cuotomera osrvod by Weatern Kantucky 06s Company 

("Weatern"). Tho letter0 aro very elmilac I n  contant and allogo 

that Weotorn haa denled dcceos to lto dlstrlbution Pacilitlos for 

transportlng cuatomar ownod gas. Each of them customer6 has 

rOqUB6ted tho Commission inve~tigate this refueal to allow open 

8CC050 prlVilOge0 on Western's dL6trfbUtiOn SyStem. 

Cornmisalon rogulatlon 807 KAR 5 ~ 0 0 1 ,  sectlon 12, attached as 
Appandfx C, proocribco ruloo for the Piling oP formal complstnts 

before the Commloalon. None of the cuetomer letters meet the 

requirements oP the regulation 85 to form or content. Accordingly, 

oach oP the customor6 should have 20 days from tho date of thls 

Ordor to supplement their lnltlal letters with information 

conformlng to the regulation. 



IT IS THEREFORE ORDERED that saoh of tho r l x  ourtomaro ohall 

wlthln 20 days of the d A t 0  of thlo Order supplement their orlglnP1 

letter8 with lnformatlon contormlng to the ropulromentn of 807 RAR 

5 r 0 0 1 ,  Bectlon 12. 

Dono A t  Prankfort, Hontucky, thio 25th day of Febmry, 1994, 

PUBLIC SERVICE COMMIBBIO~ 

ATTEST r 



REC E ! V ED P,O. Box 07 
Calwrl Clly, Kentuoky 42018 

Telophone 

Fowlmlle 
(602) 388.4143 

(502) 3R5-4162 

Mr, Don M l l l ~  
I?xacutlvo Dlroctnr 
Koniucky Puhllc Scrvlcu Coiiimlnnltrti 
Ps0, Ilox 615 
I'rniikfori, KY 40602 

Danr Mr. MIIIH: 

Wo linva haan iioilllad hy Wcniarii Koniucky ana lliui wo wlll ha dotilad nccaaa til Iholr 
dlilrlhutlon ayntom lor ilia purp0110 of irattnpcirilny our Men roqulsainattia purclinnotl by our coiiipnny frrcirii 
n wuppllur of ourcholcp, 

Tliln nctlon inkon hy Wauorii Koniucky Ulla onco uynlii deiiiutinirnlan Iho dlandvnniefla prlvala 
Clllorprlno Iinn uyalnnt ilia utlllly ro#ulnlory cotnmuitlly In Kaiiiucky. 

I1lca~o ncccpi th in  lcitar n i  our olllclul rcquani to tltu Puhllc Yarvlca C ~ i t t i i i l ~ ~ l ~ t  io irko wliniuvur 
Illcunitrcn I t  dcumn nocannary io rovorno Ilia uc~loii  iakari hy Waniorii Kotiiucky a111 lit doiiyltiy our 
ctrnipniiy "itpon-nccain" prlvllogan on iholr dlnirlhullolt nynlotn, 

Anttioiiy C, Ceruitiarr 
Mgr,, WOHI Zona I'roduciltrii 

IlO1':nc 



P. 0. nox 6 1 5  
Prankfort : ,  K Y  I O G O Z  

1 J R O r  Mr. M i l l e t  

o u r  company haa basn nctifisd by Weetern Kantuaky 
00s Company that  we will. bo d e n i e d  acoese  t o  t h e i r  
d i n t r i b u t i o n  Byt i tem f o r  ths purpeso  off t r a n e p o r t i n g  
our gas rnquisemanCe purohaead by our aompany Prom 
a n u p p l i o r  of our o h o i c e .  

T h i s  no t ion  takan  try Woetern Kantuaky (la@ Company 
onaa a ~ a i n  dam0nEtratee the d i n a d v a n t a g s  p r i v n t e  
a n t a r p r i a a  ham a g a j n e t  the u t i L i t y  re$ulatory 
community i n  Kantuaky. 

Ploaoo nccap t  t h i s  l e t t o r  a@ our o f f i a i n l  r e q u e a t  
to  t h e  P u b l i c  nervlce Commlnnion to take whatavsr  
meantiron j t  daarne nacesmary to  reverflo t h e  n a t i o n  
takon by Wantatn K e n t u c k y  Oan i n  deny ing  our cam- 
pony "open-acaaas"  pr iv iLogoe  on k h a i r  d i s  t r i b u -  
t l o n  flyfltam, 

%pw 
Putchaa ing  C o o r d i n a t e s  



AMERI~N-' GREETINGS 
2001 LEBANON ROAD, DANVILLE, KY 40422.0031 
P.0. BOX 209, DANVILLE, KY 40423-0208 
ooa123a-7200 FAX t1oa123a-77za 

FAX a o e ~ 2 ~ a - 2 2 a a  

February 8, 1994 

Mr. Don Milla 
Exooutivo Dirootor 
Kontucky Publio sorvioa Commisrion 
P.O. Box 615 
Frankfort, KY 40601 

Dear Mr. Mills; 

Our company has boon notifiod by Wortorn Kontuoky Gaa company that we 
will bo doniod aooomr to thoir dietribution ryotom for tha purpomo of 
tranmporting our gam roquirsmontr purchasod by our aompany from a 
nupplior of g~11: w. 
This aotion taken by Wartorn Kentuoky Gam Company onoo a sin 

utility regulatory community in Kontuaky. 
Ploamo acoopt thio lattor am our official roquort to the Publia 
Sorvias Commission to tako whatovor moaruror it dooms nooommary to 
rovorne tha action taken b Wortcrn Kentuck Gam in donying our 
oompany tlopan-aocaoo" priv r logon on thoir d 1 otribution aystam. 

domonstratss tho di8advantage privata entorpriso ham aga ? nst the 

Ronpeotivoly, __-- -. T c- 
Torn Re 
Plant Enginoor 
Danvil la 
CABPIPE 

CCZ J. Harr 
M. Neal 
R. Ritcheron 
P.D. Rollor 





I N TE R N ATI o N A L @  APE R 
Fto \ d  \b O I  bh\ '9'1 

Pebcwnry 15, 1394 
iNir iuw. in~~i  IWI I 

IVIONI vai 101 ~ I Y X ~  

I 04W I'CJI'LAJI AW NU 
EllMJ"t5 I N  11111W PUUI.1 

G I )  1 1 1 '  * MK. Don Mills 
IWeoutlvs Direotar 
Kentucky Publlc Elarvictt Commission 

Frankfort, KY 40602 

De8r Mr. Mlllmt 
Plense 8 C C a p t  this Letter as our form41 complaint against 
Wontarn Kentucky Qas Company in their decision to deny our 
company aocees to their dlRcribution syetem for the purpoee of 
transporting our nnturnl gas rsqulremente. 
Owns nnd oporatea faallities Ln Bowling Green, Hopkineville, 
and mora recently the formez Moneanto Plant in Qlssgow, 

"Open-Access" has allowed ua certain economic benefita and 
frsedam o f  ahoiae of nntural 134s supply f o r  several years and 
we nsk the commisaion to intervene to reverae Weetern Kentucky 
ann Company's recent deaision to deny by company acceee to 
Chair distribution aystom for gae transportation purpose. 

Y,O,  ROX 615 

International Paper 

Rengectively, 

W nabart I, Ayerst, J r .  
Banior Duysr-Energy 

cct R L l L  Mest 



Fobruary a a 1  1994 

tdr. Don Mill8 RECEIVED 
FED a 4  1994 Exmautiva Dirootar 

Kmntuoky Publio aarviom Commiemion 
PUPLIO ClBRVIop P.0. BOX 615 

Frankfort, KY 40601 COMM18810N 

Daar Mr. Millei 

Our oompany ham bocn notified by Wmmtorn Kanturrk Qar 
Company that wo will bm doniod aoamrr to thmir d h t r i  z ution 
mymtmm for tha purpomc of tcanmportin our qom raguirmmmntm 

Thir notion takmn b Wamtmrn Xmntuaky Qa8 Company onom 

purchamcd by our iompany fram o muppl I! ar of  

again dmmonotrotmm tha d x madvantage privata ontarpriro ham 
aqainrt thm utility rmqulatory aommunity in Kmntuoky, 

the PUblia Bcrvioo Commission to taka whatavar mmaeurar it 
dsamm nmoammary to rmvmrma tha ootion takmn by Womtmm 
Kantuoky Qam in donyinq our oompany tlopmn-aoOOenll privilaqma 
on their distribution eymtom. 

Plmara aooopt thio lattmr am our offioial rmqumrt to 



or lmprovement o f  f a c l l l t \ e s  r e t  fo r th  I n  such a 
mnnner tha t  an e s t l m a t e  o f  cost  may be made, n 
rtntnment o f  thn character o f  the improvement o f  
re rv l ce  proposed, and o f  the reasonr why the 
s e r v l c e  should br malntalnod from I t s  c r p l t a l ,  
Whether nny contracts have born made fo r  the 
n c q u l i l t l o n  o f  such property,  o r  for  such 
const ruct  l on  , comple t Ion,  ex t s n i  Ion or 
Improvement of f a c l l l t l e s ,  or f o r  the 
d l s p o s l t l o n  o f  nny o f  the r e c u r l t l e r ,  notes, 
bondi, stock8 or other evldence of lndobtsdners 
which I t  proposes to  I s s u e  or the roceeds 

copler thereof ahal l  be anntxed t o  the p e t l t l o n ,  

desc r lp t l on  of such ob l l ga t l on r  Inc lud lng t h e l r  
P a r  v a l u e ,  the amount f o r  whlch t h r y  were 
a c t u a l l y  ro ld ,  the expenses assoelated 
the r tw l th ,  and the app l l ca t l on  of the proceeds 
from such lalei, I f  notes are t o  be refunded, 
the p e t l t l o n  m u i t  show the date, amount, t l m e ,  
Pato of l n t o r o r t ,  and payee of  each and the 
purpoio fo r  whlch t h e l r  procoods wrre expendad. 

( f )  Such o ther  f a c t s  a s  may be per t lnent  t o  
the app l l ca t l on .  

( 2 )  Tho fo l l ow lng  e x h l b l t s  must be f l l e d  w l th  
the appl l ca t l on :  

( a )  Flnancla l  e x h l b l t  (srr Sect ion 6 o f  t h l r  
regulation), 

(b )  C o p l r i  o f  t r u s t  deeds o r  mortga os ,  I f  

the commlsslon, I n  whlch case roferonce should 
be made, by s t y l e  and care number, t o  the 

!we been f l l e d .  
( e )  Mapr and plans o f  the proposed property 

and cons t ruc t~ons  togothr r  w l t h  do ta l  led 
ertlmarer l n  such form tha t  thoy can be checked 
over by tho commlrrlon's englnorr lng d l v l r l o n .  
E l t l m a t r s  must b r  arrangrd accordlng t o  tho 
unl form system of accounts p rosc r lb rd  by the 
commlsslon for tho var lour  classes o f  u t l l l t l e r .  

Soct lon 12. Formal tompla ln t r ,  ( 1 )  Contents of 
complalnt ,  Each complblnt shal: bo headed 
"8efore the Pub l lc  Serv'jco Comnlsrlon," sha l l  
se t  out  the name8 o f  tho complalnant and the 
name of the dofendant, and sha l l  r t s t e :  

the comolalnant. 

theroof nnd I f  any contract r  have !l aen made, 

o b l l g a t l o n r ,  a statement o f  the na P ure and 
(0) I f  I t  1 s  proposed t o  d l i c h a r  e or refund 

any, unless they have already born fI ? ed w l th  

r o c o d l n g  I n  whlch the t r u s t  derdr or mortgager 

(a) The f u l l  namr and post of f lce  address of 

(b)  The f u l l  n a N  and p o r t  o f f l c e  address of 
the dofondant. 

( c )  Fu l l y ,  c l e a r l y ,  and w l th  roasonable 
c e r t a l n t y ,  tho a c t  o r  t h l n g  done or o m l t t r d  to  



bo done, of  whlch complalnt Is made, with a 
referenco, where practlcable, to the l a w ,  order, 
or section, and rubrectlons, of which a 
vlolatlon I s  clalmed, and such other matters, or 
?acts, if any, as may be necessary to acqualnt 
the commirslon fully wlth the detallr of the 
alleged vlolatlon, The complalnant shall s e t  
forth definitely the exact rellef whlch Is 
d e s i r e d  ( s e e  Section 15(1) of thlr regulatlon), 

( 2 )  Slgnature. The complrlnt shall be slgned 
by the complalnant or hls attorney, I f  any, and 
If rlgned by such attorney, shall show hls post 
offlcs address. Complalnts by corporrtlons or 
assoclatlons, or any other organlzatlon havlng 
the rlght to flle a complalnt, must be slgnod by 
Its attorney and show h l r  port offlce a d d r o i ~ .  
No oral or unrlgned complalnts wlll bo 
entartalned or acted upon by the commlsslon. 

( 3 )  Number OP co les requlred. At the tlme the 

must also flle coples thereof equal In number to 
ten (10) mors than the number o f  perrons or 
corporatlons to be served. 

( 4 )  Procedure on flllng of  cornplalnt. 
( a )  Upon th, flllng of such complalnt, the 

commission wlll lmmrdlately examlne the samo t o  
arcortaln whether it establlshas a prlma Caclo 
case and conforms to thls regulatlon. If the 
c o m l s s l o n  Is of  the oplnlon that the complalnt 
does not ertabllsh a prlma faclo case or does 
not conform t o  thls regulatlon, It wlll notlfy 
the complalnant or hlr attorney to that offoct, 
ond opportunlty may be glven to Amend the 
complalnt wlthln a speclfled tlme. If the 
complalnt I s  not so a m m d e d  wlthln such tlmr or 
such extenslon thereof as the commIsrlon, for  
q w d  ccuse shown, may grant, t t  wlll be 
d I sml ssed. 

(b) If the commlsslon l s  o f  the oplnlon that 
such complalnt, elther as orlglnally flled or as 
amended. does ertabllsh a prlma faclo case and 
conforms to thls regulatlon, the comntrrlon wlll 
serve an order upon such corporatlonr or persons 
complalned of under tho hand of Its secretary 
and attested by Its real, accompanled by a copy 
of said  complalnt, dlrected t o  such corporstlon 
or person and rrqulrlng that the matter 
complalned of be satlsfled, or that the 
complalnt be answered In wrltlng withln ten (IO) 
days from the date o f  servtce of zuch order, 
provjded that the comnlrslon may, I n  psrtlcular 
cases, requfre the anclwrr to be flled wlthln a 
s hortrr t lme , 

( 5 )  Satlsfactlon of the complalnt. If the 
defendant derlres to sattsfy the cmplalnt, ha 

complalnant files I: l r  orlglnal complalnt, ha 



' sha l l  submlt to  the comlss lon ,  w l t h l n  the time 
allowed f o r  s a t l s f a c t l o n  or answer, a statement 
o f  the r e l l e f  whlch he I t  w l l l l n g  to  g lve.  Upon 
the acceptance o f  t h l s  o f fe r  by the complalnant 
and the approval o f  the commission, no f u r t h e r  
proceedlngs need be taken. 

( 6 )  Answer t o  complalnt. I f  sa t l s fac t l on  be 
not made as Aforesaid, the corporat lon or person 
complalned of  must f l l e  an answer t o  the 
complalnt, w i t h  c e r t i f l c a t e  of service on other  
p a r t l e s  endorsed thereon, w l t h l n  the time 
spec l f l ed  I n  the order or such extension thereof  
a s  the commission, f o r  good Cause shown, may 
g ran t ,  The answer must contaln a spec l f l c  denia l  
o f  such mater ia l  a l lega t lons  of the complaint as 
cont rover ted by the defendant and also  a 
statement o f  any new matter c o n s t i t u t l n g  a 
defense. If the answerlng par ty  has no 
ln format lon o r  b e l l e f  upon the subject  
s u f f l c l e n t  t o  enable hlm t o  answer an a l l e g a t l o n  
of the complalnt, he may so s t a t e  I n  h l s  answer 
and place h l s  dental  upon tha t  ground (see 
Sect lon 1 5 ( 2 )  of t h i s  regu la t lon) .  

Sect lon 1 3 .  Informal Complalnts. ( 1 )  Informal 
ccmplalnts must be made I n  wr l t l ng .  M a t t e r s  thus 
presented a r e ,  If t h e i r  nature warrants, taken 
up by correipondence w l  t h  the u t !  1 i t y  complained 
agalnst  I n  an endeavor to  b r lng  about 
s a t l s f a c t l o n  o f  the complalnt wl thout  formal 
hear lng.  

prescr lbed, b u t  I n  substance I t  must conta ln  the 
essential elemtnts of A complalnt, lnc lud lng  the 
name and address o f  complalnant, the cor rec t  
name and post o f f l c e  address of  the u t l l l t y  
agalnst  whom complalnt 1s made, a clear and 
conclse statement o f  the fac ts  Involved, and the 
rellef requested. 

( 3 )  I n  the event of f a i l u r e  t o  b r lng  about 
s a t l ~ f a c t l o n  o f  the complalnt because o f  the 
l n a b l l l t y  o f  the p a r t l e r  t o  agree as to  the 
Pacts  invo lved,  or from other causes, the 
proceeding 1 s  he ld  t o  be wlthout pre jud lce t o  
the complalnant 's r l g h t  to  f l l e  and prosecute a 
formal complalnt  whereupon the lnformal 
proceedlngs w l l l  be dlscontlnued. 

Sect lon 14. Devlat lons Prom Rules. I n  specla l  
cases, f o r  good cause shown, the commlsslon may 
perml t  dev la t l on r  from these ru les .  

Sect lon 15. Forms. ( 1 )  I n  a l l  p rac t l ce  before 
the comnlsslon the fo l l ow lng  forms sha l l  be 
fo l lowed Inso far  as pract lcable:  

( 2 )  No form o f  lnformal complaint Is 



(a) Formal complalnt. 
(b) Answer. 
(c)  Appl lcat lon.  
(d) Not lce of adjustment of r a t e s .  
( 2 )  Forms OP f o r m 1  complalnt. 

I .  

Before the Publ lc  Servlce Conunlsslon 
( I n s e r t  name of ) 
complal nant) ) 

COMPLAINANT 1 
) No. 

v s .  1 (To be lnser ted 
) by the secretary) 
) 

( I n s e r t  name of each ) 
defendant) ) 

DEFENDANT 1 

COMPLAINT 

The complalnt of (here Inse r t  f u l l  name of 
each complainant) r e s p e c t f u l l y  shows: 

( a )  That (here s ta te  name, occupatlon and post 
o f f i c e  address o f  each complainant). 

(b )  That (here Insert f u l l  nnme, occupatlon 
and post o f f i c e  address of each defendant). 

( c )  That (here insert  f u l l y  and c lear1 tho 

as are necessary t o  g ive a f u l l  understandlng o f  
the s i t u a t l o n ,  and the law, order ,  o r  ru le ,  and 
th8 sect lon or sectlons thereof,  of whlch a 
v l o l a t l o n  1 s  clalmed). 

spec i f ic  ac t  or t h l n g  complained of ,  suc K f ac ts  

WHEREFORE, complalnant asks (here s t a t e  

Dated a t  , Kentucky, t h l s  

s p e c l f i c a l l y  the r e l l e f  des l red) .  

day o f  ,19-. 

(Name o f  each complalnant) 

(Name and address of attorney, I f  'any) 

( 3 )  Form o f  answer t o  formal complalnt. 

Before the Pub1 t c  Servlce Commlsslon 
( I n s e r t  name of ) 
compla l nant) ) 

COMPLAINANT ) 
) No. 

) by the secretary) 
v 5  * ) (To be Inser ted 

, 


